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One of the most controversial issues of public debate arising from the prosecution of the
War on Terror concerns the use of interrogation techniques which some consider to be tantamount
to torture. Despite the fact that Western society’s deepest-held beliefs about the rights of man
condemn any kind of inhumane treatment, the pressing intelligence needs of governments charged
to protect their people from the threat of terrorism has forced many to reconsider the wisdom of a
categorical refusal to countenance such measures.

The policies established by the Bush Administration regarding the detention and
interrogation of enemy combatants have been the subject of intense scrutiny and vigorous debate
by legal scholars and philosophers alike. Most of these discussions focus upon one of several
basic positions: the ramifications of positive-law prohibitions against torture or other degrading
treatment, on utilitarian or consequentialist ethics, or on humanitarian philosophies of natural law
and human rights.

The concept of torture is so abhorrent that there is considerable concern about the
morality of anything even resembling it. However, this revulsion is predicated upon a deeply
ingrained consciousness of the value and inviolability of law and human rights. Ironically, these
very concepts are the ones that terrorism endangers most.

This paper argues from a natural law position and on the basis of historical analogy that
torture can be an ethical option in combating terrorism. It concludes that an act of terrorism is so
flagrant a violation of the social contract that it constitutes a forfeiture of the terrorist’s human
rights, and that therefore the otherwise unconscionable use of cruelty for coercive purposes is, in
this case, ethically justifiable. Historical models exist which illustrate feasible, carefully
circumscribed implementations of similar policies; a close comparison can, in fact, be drawn
between terrorism and piracy.

Remaining objections to the use of harsh interrogation techniques are also given
consideration. Among these is the belief that we might demean and dehumanize ourselves by the
use of cruelty. Although this is a very real concern, it is also important that we carefully balance
considerations such as this against the responsibility that we have to protect innocent populations
from the violence and oppression of terrorism.

Works Consulted

Desch, Michael C. “America’s Liberal Illiberalism: The Ideological Origins of Overreaction in
U.S. Foreign Policy.” International Security. 32.3 (2008) 7-43. Project MUSE. Mt. San
Antonio College Library, Walnut, CA. 19 April 2009.
<http://muse.jhu.edu/journals/international_security/v032/32.3desch.pdf>.

Halberstam, Malvina. “Terrorism on the High Seas: The Achille Lauro, Piracy and the IMO
Convention on Maritime Safety.” The American Journal of International Law. 82.2
(April 1988) 269-310. JSTOR. Mt. San Antonio College Library, Walnut, CA. 21 April
2009 <http://www.jstor.org/stable/2203189>.

Locke, John. Two Treatises of Government. Ed. Peter Laslett. Cambridge: Cambridge University

Press, 1988.

Luban, David. “Liberalism, Torture, and the Ticking Bomb.” Virginia Law Review. 91.6 (Oct.
2005) 1425-1461. JSTOR. Mt. San Antonio College Library, Walnut, CA. 19 April
<http://www.jstor.org/stable/3649415>.

Waldron, Jeremy. “Torture and Positive Law: Jurisprudence for the White House.” Columbia
Law Review. 105.6 (Oct. 2005) 1681-1750. JSTOR. Mt. San Antonio College Library,
Walnut, CA. 18 April 2009 <http://www.jstor.org/stable/ pdfplus/4099502.pdf>.

Introductory
sentences present
context and central
problematic of
current controversial
issue

Logical organizing
pattern identifies key
premises of counter-
position before
advancing author’s
thesis

Paragraph
presents thesis
and explains
methodology

Acknowledgment
and refutation of
counterargument




